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MAY IT PLEASE THE COMMISSIONERS 

Introduction 

1. B+LNZ have made submissions on all parts of PC1 seeking 

amendments that, in my submission, give effect to the superior statutory 

documents and enable performance of Council’s functions under the Act 

while achieving its purpose.  

2. Previous submissions have been intended to be comprehensive and 

fully set out B+LNZ’s position on PC1.  It is not intended to repeat those 

matters here and these submissions instead focus on certain legal 

issues and setting out B+LNZ’s concerns about some recommendations 

in the Expert Witness Conferencing Statement (EWCS).   

3. Ultimately B+LNZ is concerned that the expert witnesses have reached 

conclusions that may not be supportable in a planning sense because 

they do not provide clarity as to how the EWCS recommendations can 

be incorporated into Table 3.11-1, set limits and freshwater objectives 

that do not give effect to and implement the various plans and fail to 

contemplate the relationship between attributes.   

Scope for Additional Attributes 

4. Mercury NZ Limited have raised the issue of scope in respect of the 

inclusion of additional attributes in PC1.  It argues the additional 

attributes some parties have sought by way of submission are out of 

scope and the only way to include additional attributes in PC1 is by way 

of a plan change.   

5. At HS1 Counsel indicated that B+LNZ did not agree with Mercury and 

would formalise its position.  It had been intended to file the submissions 

as part of a closing, but at the time of drafting these submissions it is not 

known whether B+LNZ will take up that opportunity.  To that end it is 

addressed now.   
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6. The High Court has taken a cautious approach to finding jurisdictional 

bars in respect of plan changes under the RMA1.  The Courts have 

concluded that an overly legalistic approach is not appropriate, and 

fairness is a key consideration. 

7. While others have already set the law out as to scope, I nonetheless 

record, the test for whether a submission can be regarded to be “on” a 

plan change was established in Clearwater Resort Ltd v Christchurch 

City Council2 and is known as the bipartite approach.  The test is as 

follows: 

(a) A submission can only fairly be regarded as “on” a variation if 

it is addressed to the extent to which the variation changes the 

pre-existing status quo; 

(b) But if the effect of regarding a submission as “on” a variation 

would be to permit the planning instrument to be appreciably 

amended without real opportunity for participation by those 

potentially affected, this is a powerful consideration against any 

argument that the submission is truly “on” the variation. 

8. Palmerston North City Council v Motor Machinists Ltd3 followed 

Clearwater, providing a fuller explanation of the bipartite test.  Kós J 

noted the purpose of the RMA is to promote sustainable management 

of natural and physical resources.  He said that inherent in the 

sustainable management of natural and physical resources are two 

fundamentals:  

(a) An appropriately thorough analysis of the effects of a proposed 

plan or activity; and  

(b) Informed and notified public participation. 

 
1 Westfield (NZ) Ltd v Hamilton City Council [2004] NZRMA 556, General Distributors Ltd v 
Waipa District Council (2008) 15 ELRNZ 59 and Power v Whakatane District Council HC Tauranga 
CIV 2008-470-456, 30 October 2009 Allan J, all cited in Bluehaven Management Ltd v Western 

Bay of Plenty Regional Council [2016] NZEnvC 191. 
2 Clearwater Resort Ltd v Christchurch City Council High Court Christchurch, 14 March 
2003, AP34/02. 
3 [2013] NZHC 1290. 
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9. The first limb of Clearwater is described as a “filter based on direct 

connection between the submission and the degree of notified change 

proposed to the extant plan”4. The High Court goes on to say the 

“breadth of alteration to the status quo entailed in the proposed plan 

change and whether the submission then addresses that alteration” is 

the dominant consideration5.  

10. The Court held that the submissions must reasonably be said to fall 

within the ambit of the plan change: 

One way of analysing that is to ask whether the submission raises 

matters that should have been addressed in the s 32 evaluation and 

report.  If so, the submission is unlikely to fall within the ambit of the 

plan change.  Another is to ask whether the management regime in a 

district plan for a particular resource (such as a particular lot) is 

altered by the plan change.  If it is not, then a submission seeking a 

new management regime for that resource is unlikely to be “on” the 

plan change.6 

11. The first limb is then subject to the second limb: whether there is a real 

risk that persons directly or potentially directly affected by the additional 

changes proposed in the submission have been denied an effective 

response to those additional changes in the plan change process7.  

Where the proposition advanced is so “out of left field” that there would 

be little or no real scope for public participation, the Court may be more 

likely to find that a submission is not on a plan change8. 

12. The Court held that there is less risk of offending the second limb if the 

change is merely consequential or incidental, and adequately 

addressed in the existing s 32 analysis.9     

13. The statement quoted at paragraph 10 above, about the change to the 

management regime for a particular resource is also apposite to 

regional plans.  For PC1 it is readily illustrated by those matters this 

 
4 My emphasis.   
5 At [80]. 
6 At [81]. 
7 At [82]. 
8 Clearwater at [69]; Solid Energy Ltd v Central Otago District Council [2012] NZEnvC 
173 at [22]-[23]. 
9 Motor Machinists at [83]. 
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hearing has been grappling with.  There has been significant discussion 

and debate about the direction that has been provided in the NPSFM 

and Vision and Strategy.  B+LNZ have submitted that the Vision and 

Strategy is an expression of s 5 to be applied to, what is a reimagining 

of the management framework to provide for the health and wellbeing 

of the Waikato River, including the management of diffuse discharges 

of nutrients.  It is submitted that when viewed through this lens the status 

quo that is to be changed by PC1 is broad indeed.  It is difficult to see 

how that task can be completed in a way that achieves the purpose of 

the Act and gives effect to the superior strategic plans without carefully 

considering whether the attributes proposed in the notified PC1 cover 

the field.   

14. It is submitted that other parties have become distracted by focussing 

on the s 32 evaluation.  However, reference to the s 32 evaluation and 

report is not the only way to determine whether a submission is “on” a 

plan change.  As confirmed by the High Court in Mackenzie v Tasman 

District Council10, the s 32 evaluation is not a test in its own right, but 

rather a means of analysing the status quo at issue11.  In this instance it 

is submitted the nature of PC1 as a, more or less, total rethink of the 

management of diffuse discharges should be the dominant 

consideration when addressing the issues of scope. 

15. Turning to the second limb, it cannot be said, in the context of the 

NPSFM’s attribute tables and the approach in PC1 there is anything 

novel about submitters seeking additional attributes be included12.  In 

fact, it could be said that it is entirely expected.   

Current State and s 69 

16. At the HS2 hearing you asked me about s 69(3).  I agreed with 

Commissioner Robinson’s proposition that a rule that allows a 

degradation in water quality from its state at the time of public 

 
10 [2018] NZHC 2304. 
11 Mackenzie v Tasman District Council [2018] NZHC 2304 at [100]. 
12 See William Young J’s warning in Clearwater at [89]. 
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notification of the plan would be impermissible.  I maintain that view and 

have given it further thought since then.   

17. The section provides: 

(3)  Subject to the need to allow for reasonable mixing of a 

discharged contaminant or water, a regional council shall not set 

standards in a plan which result, or may result, in a reduction of 

the quality of the water in any waters at the time of the public 

notification of the proposed plan unless it is consistent with the 

purpose of this Act to do so.  

18. The time of public notification is the benchmark for the purpose of s 

69(3).  PC1 was notified in October 2016 and Variation 1 April 2018. 

19. The EWCS has determined the current state, for instance of TN, based 

on the 2010-2014 data provided by Dr Scarsbrook13.  However, for the 

purpose of s 69(3) it is October 2016 data that should be used.  For the 

areas that Variation 1 bought back into the plan change, April 2018  data 

should be used. 

20. Therefore, the current state data in Attachment 2 EWCS can be 

compared with Dr Scarsbrook’s Table 3A, which provides for values for 

2014-2018.  It shows for TN: 

(a) 720 mg/m3 (0.72mg/L) at Huntley-Tainui Bridge; 

(b) 740mg/m3 (0.74 mg/L) at Mercer Bridge; and  

(c) 720mg/m3 (0.72 mg/L) at Tuakau Bridge. 

21. We can proceed to an even finer grain if we look at Dr Cox’s Figures 1a 

– 1c from his HS2 evidence. 

22. Attached as Appendix 1 to the submissions are Attachment 1, Table 3A  

and Dr Cox’s figures for the purpose of comparison.   

 
13 See paragraph 9 and attachment 1 Dr Scarsbrook’s Evidence – Responding to Hearing 
Panel’s Questions to Council, prepared for WRC as proponent (day 1, item 6).  
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23. What this demonstrates is that the current state used in the EWCS does 

not provide a legal bar, in the context of s 69, for setting freshwater 

objectives or limits in PC1.  Ultimately what this means for TN is that it 

is open to you to decide the numerical parameter or state to give effect 

to the superior planning instruments14 may not be the same as shown 

in the EWCS.   

24. The issue is repeated for TP, but of less significance here because the 

trend is improvement.   

25. The requirement to provide for ecological health is synonymous in a 

number of ways, in B+LNZ’s view15, with the requirement in the Vision 

and Strategy to protect and restore the health and wellbeing of the River 

as set out at in the vision at 1(2).  You may, as has been submitted by 

B+LNZ set freshwater objectives, limits and targets in a way that better 

accounts for the relationships land users have with the catchment, while 

still achieving that vision and providing for ecological health as a key 

value.  

Expert Witness Conferencing Statement 

26. The ecological experts have identified the four contaminants of concern 

proposed to be managed through PC1 are inadequate by themselves to 

give effect to the Vison and Strategy, namely the restoration and 

protection of the health and wellbeing of the Waikato River.  The Vision 

and Strategy requires a more holistic approach to provide for the 

sustainable management of the River and its catchments.   

27. As such, a number of the experts propose additional freshwater 

objectives or monitoring tools be included in PC1. These include 

macroinvertebrate health metrics, deposited sediment, nutrient 

outcomes for the tributaries based on ecological health, and attributes 

related to the form and function of the River and its tributaries. I note 

cultural health is not something those experts could address, although 

some in evidence have acknowledged its importance16.  B+LNZ support 

 
14 That is, restore and protect and maintain and enhance for instance. 
15 See HS1 evidence. 
16 See Dr Mueller for B+LNZ. 
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the incorporation of a wider suite of freshwater objectives in order to 

provide for the health and wellbeing of the Waikato River, including a 

cultural health index as part of PC1. 

28. As set out in B+LNZ’s HS1 evidence17, ecological health as a value is 

crucial to give effect to the Vision and Strategy, and the NPSFM.  

Ecological health is not defined by a specific number, it is an overall 

state of being, and as such is not necessarily tied to a point in time18.  

As comprehensively addressed in its HS1 evidence, B+LNZ remains of 

the view that there is no requirement to seek improvements in water 

quality metrics everywhere, or to rewind the water quality of the River 

back to a certain state at a certain time (subject to s 69).  Nutrients are 

only important to the extent they provide a measurable metric to, in turn, 

provide for the health and wellbeing of the River.  B+LNZ agree with the 

experts that ecological health goes beyond the four contaminants and, 

as such, additional attributes are required in PC1 to manage this value19 

as intended by the superior strategic plans.   

29. B+LNZ recognise the challenge the experts have faced addressing the 

multitude of issues that present in Table 3.11-1.  Assessing the limits, 

targets and freshwater objectives in Table 3.11-1 on a technical basis 

only, and without the context of a planning evaluation, presents 

challenges that has led, in some instances, to outcomes that B+LNZ 

submit need to be re-examined by the Hearing Panel.  At least some of 

these relate to the fact that a consensus view has not been reached 

between the experts, which I am told became apparent at the EWC 

hearing, but not all of them.   

30. B+LNZ is content with the majority of attributes that have been 

identified.  For those attributes that are over-allocated, the 80 year 

freshwater objective is a target, within the context of the limits of the 

freshwater objectives20.   

 
17 See Dr Mueller, Mr Kessels and Ms Jordan.   
18 For instance, modelled water quality numerics from the 1860s. 
19 See p 3. 
20 See definitions of “freshwater objective”, “limit” and “target” in the NPSFM. 
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31. It is thought that a number of the attributes, for instance riparian planting, 

fit well with the FEP framework that is being promoted by B+LNZ.  The 

use of MCI and other biological indicators is an effective and efficient 

way to achieve ecological health values.  However, the objectives of 

PC1 (as notified and amended by B+LNZ and others) are wider than the 

ecological focus of the EWCS outcomes.  What still needs to be done is 

an analysis of how the attributes are intended to work together to 

ultimately achieve the outcomes sought in the objectives of PC121.   That 

is the role of expert planner caucusing, which, in B+LNZ’s view, would 

have merit to help you pull it all together.   

Nutrient Attributes – Attachment 2 

32. B+LNZ:  

(a) Are concerned that the chl-a attribute from the notified PC1 has 

been accepted without further analysis; 

(b) Consider approach 122 (the use of the attribute state bands 

from the NPSFM) is inappropriate for TN.  This is because the 

NPSFM attribute bands are based on lakes, not rivers; 

(c) Is unclear how the TP freshwater objective can be met given 

the lack of consensus between the experts; 

(d) Agree there is a need to manage N as a freshwater objective 

and, in some places a target, for ecological health23.  However, 

it does not agree with the numerical freshwater objective for N, 

particularly for the Lower Waikato River; 

33. Dealing first with subparagraph (b), I cannot see how the majority of the 

Experts can have recommended approach 1c for TN targets, but 

approach 2c for TP.   This is because approach 1 by definition requires 

the three identified attributes to be treated equally as indicators of 

 
21 See for instance, B+LNZ’s proposed objective 1B, protecting or restoring water quality 
at levels sufficient to support the section 3.11.1 values. 
22 Refer p 21 EWCS. 
23 See EWCS at p 20. 
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trophic state24.  In the written material I have been unable to determine 

how those two approaches can co-exist in Table 3.11-1.   

34. In any case, B+LNZ considers the use of the current attribute bands 

from the NPSFM is not appropriate because option 1c requires the 

Lower Waikato to be treated like a lake.  B+LNZ continues to favour the 

value setting approach it has proposed and discussed in its HS1 

evidence.  It is thought that under such an approach a freshwater 

objective for the lower catchment could support TN up to around 0.8 

mg/l to provide for ecological health25,26 subject to current state.  

35. The upcoming Essential Freshwater Program report may be 

illuminating, which is due to be released later this month.  B+LNZ 

understand changes to the NPSFM attribute states for N and P to 

provide for instream values for ecological health are likely. 

Nutrient Attributes – Chlorophyll a 

36. Turning to chl-a, the experts have adopted the phytoplankton attributes 

as proposed in PC127.     

37. The experts identify the lack of a direct relationship between limiting 

phytoplankton and how that will be achieved through the management 

of nutrients (either TN or TP)28.  There appears to have been no expert 

consensus around the need to manage N and P to manage 

phytoplankton.     

38. However, there is fundamental issue that they do not tackle first.  The 

chl-a freshwater objective accepted by the experts was based on the 

phytoplankton attribute state in the NPSFM, which, in turn is based on 

 
24 Nutrient and algae levels. 
25 Suggested concentrations of <0.11 mg/L (A band<), >0.58 mg/L (B band) and <1.66 

mg/l (C band) for nitrate as discussed in Death, R. G., Canning, A., Magierowski, R. and 
Tonkin, J., 2018. Why aren’t we managing water quality to protect ecological health? In: 
Farm environmental planning – Science, policy and practice. (Eds L. D. Currie and C. L. 
Christensen). http://flrc.massey.ac.nz/publications.html. Occasional Report No. 31. 
Fertilizer and Lime Research Centre, Massey University, Palmerston North, New 
Zealand, cited by Dr Mueller at footnote 62. 
26 See Ms Jordan’s Statement of Evidence for HS1 dated 15 February 2019 paragraphs 
171 - 172. 
27 See EWCS at p 18 (fourth paragraph) and 6(2) at p 34. 
28 See EWCS Attachment 2 section 2.1 at p 20. 
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lake systems.  The experts have undertaken no analysis of the 

applicability of the chl–a freshwater objective to a riverine system, in 

particular for the lower river, nor the appropriateness of applying a single 

attribute number of 5 mg/m3 across the entire River.  This means the 

appropriateness of the phytoplankton freshwater objective and its 

numerical state, in relation to providing for the River’s ecological health, 

and values is uncertain.   

39. Chl-a and macroinvertebrate health are integrated measures of 

ecosystem health. Nutrients then relate to ecological health through 

their influence on macroinvertebrate communities and phytoplankton29.  

If you do not know whether the chl-a measure you are adopting is 

providing for ecological health, it means the other freshwater objectives 

that cascade from it are called into question too. 

Nutrient Attributes – TN 

40. The TN under approach 1c of 0.3 and 0.5 TN mg/L for the upper and 

mid-River are accepted by B+LNZ, as they are consistent with Dr Cox’s 

HS2 evidence30. 

41. For the Lower Waikato River, the EWCS has, at Table 2, identified an 

80 year freshwater objective of c. 0.5 TN mg/L31.  B+LNZ have some 

concerns about how the expert conferencing reached that 80 year target 

when assessed against the body of the evidence and the decision to 

include additional attributes in PC132, given the lack of evidence about 

the relationship between N and phytoplankton for the health of the River, 

as discussed above.   

42. It is important to note that the P range provided by the experts of 0.025 

mg/L (upper FMU), 0.031 mg/L (middle FMU), and 0.038 mg/L (lower 

FMU), falls within the range of 0.019 – 0.038 mg/L put forward by Dr 

Canning, and which is supported by the same Death and Canning paper 

cited by Dr Mueller. The range for N cited by Dr Canning which 

 
29 Measured by chl-a. 
30 See Table 2, p 12. 
31 That is, 500 mg/m3 B+LNZ’s evidence has used the mg/l metric to date, and as such 
these submissions convert the mg/m3 metric in the EWCS. 
32 See EWC outcome that additional attributes are necessary to manage for ecological 
health rather than just water quality. 



 

11 
 

correlates to this P range is 0.46 mg/L – 0.74 mg/L. Given the experts 

have broadly acknowledged that P is the stronger driver of algal 

biomass in the Waikato River, the setting of TN for the lower river at 0.5 

mg/L, would appear unnecessary constraining as a starting point for 

your analysis and ultimately application of the obligations to restore and 

protect.  It remains B+LNZ’s position that this obligation is an expression 

of s 5 and does not require restoration where the health and wellbeing 

of the River is not compromised. 

43. While recognising the complimentary nature of water quality and MCI33, 

the ecologists at the expert conferencing have overlooked a “cross 

check” between attributes to ensure the nutrient is being managed for 

ecological health.  This may be partially explained by the introductory 

comment that the additional attributes (i.e. here MCI) were not as fully 

developed as the so-called “core” Table 3.11-1 attributes, but it casts 

serious doubt as to the usefulness of telling us additional attributes are 

necessary when we don’t know if the outcomes presented are “final”.   

44. In my submission the failure to properly assess the link between these 

two matters casts real doubt on the appropriateness of 0.5 TN mg/L as 

an 80 year target in the lower catchment.  The effect of limit setting at 

0.5 TN mg/L is managing the catchment to a state that is inconsistent 

with the Vision and Strategy’s recognition that there will be some 

anthropogenic impact on the River.  This has been the case ever since 

there have been humans in the Waikato and unless you remove them it 

will continue.   

Nutrient Attributes – TP 

45. B+LNZ have submitted that the appropriate approach to management 

of P is through the identification of CSA and on-farm management 

through FEP, based on LUC to address (particularly, but not exclusively) 

overland contaminants of concern.  It is worth noting that overland flow 

is of particular concern to the sheep and beef sector. 

46. B+LNZ agree that both P and N should be managed to provide for 

ecological health. However, the approach adopted by the ecology 

 
33 See Attachment 7 at p 74 – point 9. 
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experts in setting instream N and P freshwater objectives for the value 

of ecological health, appears flawed.  The experts have adopted a lake 

phytoplankton freshwater objective of 5 mg/m3 (corresponding to B 

Band in the NPSFM) and the corresponding N attribute of between 0.3 

mg/L and 0.5 mg/L.  They have then adopted a different methodology 

for setting instream P freshwater objective, resulting in values between 

10 – 38 mg/m3.  The NPSFM lake TP attribute state is between 0.010 – 

0.020 mg/L34.  

47. Given some experts see P as the primary limiting factor for algal 

biomass, it is unclear why the N instream freshwater objective has been 

set at such a stringent level.  The experts have used the chl-a 

thresholds, and then set instream N and P freshwater objectives without 

the analysis identified above35.    

48. The multiple lines of evidence approach for setting TN and TP instream 

outcomes, in the same Death and Canning paper cited by Dr Mueller, 

provides P concentrations identified for the provision of ecological 

health in rivers (c.f. lakes as in the NPSFM) of 0.019 – 0.038 mg/L, which 

falls within the range provided by the ecology experts36. The concern of 

B+LNZ is therefore not with the freshwater objectives for P proposed by 

the ecology experts, which B+LNZ supports as it would appear to 

support the value of ecological health, but with the corresponding N and 

algal biomass freshwater objectives.  

Nutrient Attributes – Conclusion  

49. The issues raised above then lead to a need to re-examine the approach 

to sub-catchments and tributaries at section 5 of the attachment.     

50. There has been a failure in the expert witness conferencing process to 

stand back and see the forest for the trees. This has regrettably led to 

an outcome that is uncertain and one you need to take real care with 

because it flies in the face of those parts of the Vision and Strategy, 

NPSFM, RPS and RMA that acknowledge the relationship between 

 
34 10 – 20 mg/m3. 
35 See p 23 – 24. 
36 Upper FMU 0.025mg/L, Middle FMU 0.031mg/L, Lower FMU 0.038mg/L. 
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people and their environments and the provision for social and cultural 

wellbeing.   

51. The lack of agreement between the experts demonstrates the challenge 

in determining numeric attribute states, particularly over the long term.  

For my part I am not much clearer as to what Table 3.11-1 should look 

like, especially in the context of the short term outcomes.  This could be 

remedied by planning caucusing. 

E.coli - Attachment 3 

52. Turning to E.coli, it is submitted that the EWCS is regrettably unclear as 

to what outcome the experts are recommending for E.coli as a measure 

of pathogenic risk in Table 3.11-1.   

53. It is clear from the “runsheet” prepared by Dr Dada that he has some 

concerns about the approach in Table 3.11-1.  He says, and the majority 

agree, E.coli as a measure of risk is unreliable, but does have its place.   

54. Best I can tell there is remains uncertainty around the freshwater 

objectives in Table 3.11-1, which is made apparent by Dr Dada’s run 

sheet37.  There is no ability for you to account for the fluctuations in E.coli 

concentrations based on flow38.  It is submitted that the only safe way to 

address this issue is to remove E.coli from Table 3.11-1 and provide 

narrative attribute states in a new and discreet table that accounts for 

the discrepancies identified noted by Dr Dada and shown in his table39.  

The form and content of this table will require planning input40 and may 

benefit from planning expert conferencing.   

 

 

 
37 I note that Dr Dada states that he was the only practicing microbiologist at the 
conferencing.  As such it is submitted his views should be given weight, particularly the 
need for corrections to account for flow37.   
38 See Dr Dada’s run sheet at p 148. 
39 See p 152. 
40 For instance, the use of guidance notes as a method to address the issues raised by 
Dr Dada. 
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Sediment & Clarity – Attachments 4 & 5 

55. The experts have agreed sediment (suspended and deposited) is 

important to provide for the ecosystem health value.  B+LNZ support the 

Table 1 approach to deposited sediment in the EWCS.   

56. Suspended sediment is linked to water clarity, but the experts have told 

us that there is insufficient evidence to establish a “robust” attribute41.  

That seems to leave us relying on clarity.   

57. The clarity attribute discussion does not directly address the issue with 

suspended sediment42.  This is reflected in the proposal to base the 

clarity attribute on black disc viewing distance to achieve the value of 

swimmability.  B+LNZ is content with that approach to clarity as an 

attribute, but notes the experts very much sit on the fence and the best 

that can be said is that the approach proposed in PC1 has a slim 

majority, but the degree of disagreement is so great as to make that 

outcome of limited use43.  B+LNZ support the Table 1 approach based 

on median flows where samples collected in the upper decile of flows 

have been removed, and where water quality is sought to be improved 

where the bottom line of 1m for swimmability is not achieved.  

58. Unfortunately, there is no obvious link between the attribute table (Table 

1) and  Table 3.11-1.  It is not clear to me how the proposed attribute-

state approach is meant to assist the population or de-population of 

Table 3.11-1.  B+LNZ is left in a difficult position where it cannot 

determine how what is proposed as an alternative to the notified 

approach would fit into the Plan’s freshwater objective framework.   

59. In the absence of further directions specifically addressing this issue, it 

is submitted that a new table for deposited sediment, based on Table 1, 

is included in the Plan as a monitoring requirement for the Regional 

Council.  That monitoring could be supported by a method that requires 

 
41 See p 56. 
42 See page 56.  
43 See Joint Witness Statement (JWS) Expert Conferencing Table 3.11-1 Water clarity: 
Attachment 5 presentation 18 July 2018, fifth slide. 



 

15 
 

it to be undertaken over the life of the Plan and once a more reliable 

data set has been obtained a freshwater objective would be determined.  

Macroinvertebrate Index – Attachment 7 

60. B+LNZ agree with the inclusion of a macroinvertebrate attribute within 

Table 3.11-1, but would prefer it to be based on the approach set out in 

Table 1, rather than the percentage  of stream length approach.  B+LNZ 

consider it would be more workable and notes that this method would 

be consistent with the approach taken by other regional councils in 

setting MCI as a freshwater objective.  

61. While B+LNZ does not object in principle to the use of the Collier 

macroinvertebrate attribute table, or its QMCI equivalent, it does note 

Mr Kessels’ reservations about the individual characteristics of 

wadeable streams effecting the appropriateness of 80 MCI as a bottom-

line44.   

Evidence – HS3 

62. B+LNZ will be calling three witnesses on the HS3 topics: 

(a) Mr R Parkes - – environment capability manager B+LNZ; 

(b) Dr M Whatley – ecologist and sustainable rural land 

management consultant; 

(c) Ms C Jordan – planner. 

 

 

      

C P Thomsen  

Counsel for Beef + Lamb New Zealand Ltd   

13 August 2019  

  

 
44 See Mr Kessels comments at p 172 of Attachment 17. 
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